VILLAGE OF RUIDOSO
NOTICE OF WORKSHOP MEETING

Notice is hereby given that Lynn D. Crawford, Mayor of the Village of Ruidoso, has
called a Workshop Meeting of the Governing Body of the Village of Ruidoso for
Tuesday, August 5, 2025 at 8:00 AM. The Workshop Meeting will be held at 313 Cree
Meadows Dr. Ruidoso, NM 88345. The purpose of the Workshop Meeting is as follows:

CALL TO ORDER.

MOMENT OF SILENCE AND PLEDGE OF ALLEGIANCE/SALUTE TO THE
STATE FLAG.

Salute to the State Flag: "l Salute the Flag of the State of New Mexico, the Zia
Symbol of Perfect Friendship Among United Cultures."

ROLL CALL.
AGENDA ITEMS:

1. Discussion on Adoption of Resolution 2025-27 a Resolution Approving an
Agreement Setting Forth the Terms and Conditions of Active Membership with the
Southeastern New Mexico Economic Development District/ Council of
Governments in the Amount of $2,450.00.

2. Discussion on Award of RFP #2025-012P to Able City, LLC for Comprehensive
Master Planning and Economic Analysis Services.

3. Discussion on Agreement with Able City, LLC for Comprehensive Master Planning
and Economic Analysis Services Awarded through RFP #2025-12P in the amount
of $384,065.63 Including NMGRT.

4. Discussion on Small Government Enterprise Agreement with Environmental
Systems Research Institute (ESRI) in an Amount not to Exceed $30,200.00 per
year for a Three-Year Term for a Total Amount of $90,600.00.

ADJOURN.

| certify that notice has been given in compliance with Sections 10-15-1 through 10-15-4
NMSA 1978 and 2025-01. If you are an individual with a disability who is in need of a
reader, amplifier, qualified sign language interpreter, or any other form of auxiliary aid or
service to attend or participate in the hearing or meeting, please contact the Village Clerk
at least one week prior to the meeting or as soon as possible. Public documents,
including the agenda and minutes, can be provided in various accessible formats.
Please contact the Village Clerk if a summary or other type of accessible format is
needed.

Jini S. Turri, MMC, Clerk



AGENDA MEMORANDUM

Village of Ruidoso
Agenda Item - 1.

To: Mayor Crawford and Councilors

Presenter(s): Ronald L. Sena, Village Manager

Meeting August 5, 2025
Date:

Re: Discussion on Adoption of Resolution 2025-27 a Resolution Approving an
Agreement Setting Forth the Terms and Conditions of Active Membership with the
Southeastern New Mexico Economic Development District/Council of
Governments in the Amount of $2,450.00.

Item Summary:

Discussion on Adoption of Resolution 2025-27 a Resolution Approving an Agreement Setting
Forth the Terms and Conditions of Active Membership with the Southeastern New Mexico
Economic Development District/Council of Governments in the Amount of $2,450.00.

Financial Impact:

The expenditure is currently budgeted in the General Fund's Legislative Department's Dues and
Subscriptions line item (101-010-51002).

Item Discussion:

Resolution 2025-27 a Resolution Approving an Agreement Setting Forth the Terms and
Conditions of Active Membership with the Southeastern New Mexico Economic Development
District/Council of Governments in the Amount of $2,450.00.

Recommendations:

To Discuss Resolution 2025-27 a Resolution Approving an Agreement Setting Forth the Terms
and Conditions of Active Membership with the Southeastern New Mexico Economic Development
District/Council of Governments in the Amount of $2,450.00.

ATTACHMENTS:
Description

Resolution 2025-27
Agreement

Workplan

Letter and Due Structure



RESOLUTION NO._ 202D - 77

WHEREAS, the __Village of Ruidoso hereinafter referred to as the Municipality, is a

member of and desires the services of the Southeastern New Mexico Economic Development
District/COG, and

WHEREAS, in accordance with article 58, section 4-58-1 to 4-58-6 NMSA 1978, an
agreement setting forth the terms and conditions of active membership in the Southeastern New
Mexico Economic Development District/COG is required, and

WHEREAS, it is the desire of the Municipality to continue as an active member of the
Southeastern New Mexico Economic Development District/COG.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE OF RUIDOSO
THAT:

1. The Agreement attached to the Resolution expressed the desires and intent of the
Municipality.

2. The Agreement attached is hereby ratified and approved and the proper official(s) of
the Municipality are hereby authorized and instructed to affix their signature (s)
thereto.

3. A copy of this Resolution (together with the referenced Agreement) shall be filed with
the State of New Mexico, Department of Finance and Administration, Local

Government Division and the Southeastern New Mexico Economic Development

District/COG; and shall be made a part of the budget documentation of the

Municipality.
DONE THIS day of , 2025, at
Village of Ruidoso
New Mexico
ATTEST:
Mayor

Clerk



AGREEMENT

This Agreement, entered into by and between the Southeastern New Mexico Economic Development

District/COG (hereinafter known as the “District™) and the Village  of Ruidoso a member of said
District (hereinafter known as the “Member”) is as follows:

I. The District agrees to provide the following services to the Member upon request and final approval of
the District budget:

A,

S

e

Undertake studies, collect data and develop regional plans and programs pertaining to such subjects as
human and natural resource development, community facilities and the general improvement of living
and working environments.

Furnish technical and management assistance in the development of planning activities.

Coordinate local planning with that of other Members of the District and the State.

Assist in community and economic development, transportation and public works projects.

Assist member governments with their legislative activities.

Assist in the preparation of applications for funding under various state, federal and private grant

programs. Contracts for administration may be entered into between Member and District if Member
requires or desires District to administrate project.

. Provide a Comprehensive Economic Development Strategy at the direction of the Board,

. Engage in such other activities as are necessary to improve area development and address regional

problems.

II. The Member agrees to the following:

A. To remain an active member of the District.
B. To make an annual contribution of $ 2.450.00 to the District as recognition of active membership.
Entered into this day of y 2025, at
New Mexico
ATTEST:
Clerk Mayor/Commission Chairman
SOUTHEASTERN NEW MEXICO
ATTEST: ECONOMIC DEVELOPMENT DISTRICT/COG

' gr‘ ! % Eﬂ /
. [ [
Dora Batistg, Boar retary Sam Seely, Board President




Southeastern New Mexico Economic Development District/

Council of Governments

FY 2026-2027 DFA ANNUAL WORK PLAN

State of New Mexico
Grant-In-Aid Program

The following are measurable functions and tasks the Southeastern New Mexico Economic
Development District/Council of Governments (SNMEDD/COG) will complete in fulfillment
of its obligation to its member governments and the State of New Mexico Department of
Finance and Administration-Local Government Division to provide planning, technical
assistance and capacity building services to local governments in southeastern New Mexico.

Function 1.

Submit reports, budgets, and planning outcomes to the Local

Government Division.

Task 1.1

lask 1.2

Task 1.3

Task 1.4

lask 1.5

Task 1.6

Prior to July 1, 2025 submit a Board approved Annual Work and Operations Budget
to the Local Government Division

Submit payment reimbursement invoices to the Local Government Division no
later than the 15" day of the month (January. April, July, October) following the
close of each quarter

Provide professional development training opportunities to staff

Schedule and include as an agenda item for each quarterly meeting of the Board of
Directors training or information to benefit local elected officials such as speakers
from agencies of interest. legislators, or upcoming training or meetings

Attend and participate, when possible, regularly scheduled meetings of member
governments; special purpose meetings; and other relevant events

Participate in NewMarc (NM Association of Reginal Councils); SWREDA
(Southwest Regional Executive Directors Association); and the National
Association of Development Organizations (NADO)




Function 2. Provide local governments with capacity building,
technical assistance and information on federal and state available funding

Task 2.1

Task 2.2

Task 2.3

Task 2.4

Task 2.5

Task 2.6

Inform members regularly of local, state and federal funding opportunities such as
CDBG, EDA, USDA, CIF and other funding programs, rule changes and
Notifications of Funding Assistance (NOFA) including Disaster Recovery and
Stimulus funds when available

Inform members of State available funds such as Matching Funds. Cost Overruns,
Qutdoor Recreation; NMDOT programs, etc

Assist with funding assistance applications for members upon their request
including the conducting of public hearings if necessary. Coordinate presentations
to the Community Development Council and Colonias Infrastructure Fund Board
by our member governments seeking CDBG or CIF funding

Provide Grant Administration and Technical Assistance to member governments
upon approval of a contractual agreement between the local government and the
funding agency. A contract between SNMEDD and the local municipality/county
can be negotiated for grant administration

Act as Fiscal Agent to those municipalities/counties that have deficiencies in their
audit and would not be able to receive funding from capital outlay or grants
otherwise

Assist local governments with the seeking of funds for updating comprehensive
plans. creating asset management plans and participate in public input meetings

Function 3. Infrastructure Planning—Coordinate the ICIP process regionally.

Task 3.1

Task 3.2

Task 3.3

Task 3.4

Assist with ICIP training to the extent needed that will be presented to local
governments and others by DFA/LGD staff

Assist and provide local governments technical assistance with the development
and submittal of the ICIP as needed. Encourage the submission and participation
of the ICIP to our municipalities/counties and its relevance to the Capital Outlay
process

Encourage local municipal. county governments and other entities to include
operation and maintenance costs in the ICIP

Encourage members to develop financing plans for each of their top five ICIP
priorities, including a project description, secured sources of funding and., where
applicable, utility rate structure and asset management plans




Task 3.5

Task 3.6

Function 4.

Task 4.1

Task 4.2

Task 4.3

Task 4.4

Task 4.5

Function 3,

Task 5.1

Task 5.2

Have staff attend and encourage local government members to attend. the annual
New Mexico Infrastructure Finance Conference and other relevant conferences

Conduct regional clearinghouse review, as may be necessary for all applications
per the Intergovernmental Cooperation Act of 1968 and Section 204 of the
Demonstration Cities and Metropolitan Act of 1966, as amended. a grant
applicant requesting federal funding should send its proposed project to the States'
planning agencies

Capital Outlay—Increase quality of project planning, legislative
representation and administration.

Assist local entities seeking assistance in the preparation and submission of capital
outlay request forms through informational workshops and direct application
technical assistance :

Work with Legislators throughout the region on locally established capital
improvement priorities by holding public hearings in each county and allowing
municipalities and counties the opportunity to present potential projects to their
legislators. Assist with reauthorizations.

Prepare a preliminary spreadsheet of projects submitted by local
municipalities/counties and other entities who applied through the capital outlay
portal, and submit to local legislators

Track capital outlay legislation relevant to community development, infrastructure
improvement projects and project planning and programming. Assist legislators
during the legislative session with capital outlay and other assistance they may need

Participate in State funding programs such as NM Gro to the extent mandated by
the State

Rural Support—Build capacity of local governments, rural water
associations and other rural organizations.

Provide assistance to rural water associations, community ditches. acequias and
other non-members on capital project planning. Assistance may be based on a
Board approved fee for service schedule

Engage rural members and non-members requesting assistance in “project
prospectus development™, develop, review and vet projects seeking funding sources
to meet specific project needs




Task 5.3

Task 5.4

Task 5.5

Task 5.6

Function 6.

Task 6.1

Task 6.2

Task 6.3

Task 6.4

Task 6.5

Task 6.6

Invite rural water associations and other non-member organizations in each county
to capital improvement hearings or meetings that would be beneficial

Provide opportunities and information for local municipal/county staff and/or
elected officials to attend capacity building training. workshops and conferences
sponsored by state, regional and national planning and development organizations
and funding sources

Provide public relations for the SNMEDD and local governments through actions
and media dissemination

Apply for technical assistance and capacity building funds to provide services to
our region

Transportation—Provide local governments with assistance to
improve the region’s transportation system for the efficient movement
of goods, services, and people.

Compile and maintain a database of transportation-related projects that may be
contemplated or that are ready to be implemented for local governments within the
region

Maintain transportation-related technical information on the website, as available,
to assist local governments and others in packaging applications that improve the
infrastructure of the region

Provide orientations or similar training to newly appointed RPO members
representing local governments, preparing them in their roles on the Regional
Transportation Policy and Technical Committees

Meet with local elected officials. informing them of the transportation-related
programs and activities available to them through the Southeastern Regional
Planning Organization (SERTPO) encouraging their input in regional
transportation planning

Maintain and provide the SERTPO regional transportation planning function in
concert with the New Mexico Department of Transportation

Organize, schedule and host SERTPO Policy Committee and Technical Committee
meetings




Function 7. Provide economic resource data to the region and support Industry

Task 7.1

Task 7.2

Task 7.3

Task 7.4

Task 7.5

Task 7.6

Task 7.7

Clusters and workforce development

Prepare a Comprehensive Economic Development Strategy update for submittal to
our local government members and the Economic Development Administration

(EDA) under the guidance and rules established by EDA.

Provide US Census/CEDS/Regional data information and support for the region as
a US Census Bureau Affiliate and Regional Planning organization. Post results of
studies or analysis on SNMEDD website and make data available to our region for
applications and reports

Meet regularly with the region’s five economic development corporation/entities to
gather and share information.

Support the top five industry clusters in our region: Energy; Agriculture; Tourism:
Defense & Security; and Transportation

Support and promote local agriculture and related value added industries
Work with the Small Business Development Centers in our region

Attend Eastern Area Workforce Board Meetings and provide information to the
chief elected officials

LAy




Dora Batista
Executive Director

July 2, 2025

1600 SE Main, Suite D
SOUTHEASTERN NEW MEXICO o her et

Phone: (575) 624-6131
Fax: (575) 624-6134
COUNCIL OF GOVERNMENTS www.snmedd.com

ECONOMIC DEVELOPMENT DISTRICT

Lynn Crawford, Mayor
313 Cree Meadows
Ruidoso, NM 88345

Dear Mayor Crawford:

With regard to your annual membership in the District for the 2025-2026 fiscal year, we have
enclosed the following:

II1.

IV.

AGREEMENT - required by the Department of Finance and Administration for
disbursement of local funds and which conforms to state regulations. Two copies are

enclosed. After the Agreement has been executed, please keep one copy and return
one to our office.

RESOLUTION - upon approval by your council or commission, it is to be signed,
attached to and distributed with the attached Agreement.

2025-2026 ASSESSMENT SCHEDULE AND BUDGET FOR 2025-2026
enclosed for your information.

WORK PROGRAM FOR STATE APPROPRIATED FUNDS — enclosed for
your information.

INVOICE - enclosed for billing and bookkeeping purposes. Please return one copy
with your check.

The most recent audit and financial statements are available upon request.

As you know, we are in the process of finalizing the SNMEDD/COG budget for the coming year and
your prompt attention is greatly appreciated.

If you have any questions or require further information, please feel free to contact me. Thank you
for your support and letting us serve you.

Sincerely,

Bati

Executive Director

”r.eadrersfﬁp Egllﬁz;mﬂce the region s qua.ll:l'ty cn_;{ frfe, services and jat!:s 5




SOUTHEASTERN NEW MEXICO ECONOMIC DEVELOPMENT DISTRICT/COG

DUES STRUCTURE
MEMBER 2024-2025 2025-2026
CURRENT PROPOSED

Chaves County $8.000 $8.000
Eddy County $8,000 $8.000
Lea County $£8.000 $8.000
Lincoln County $7.000 $£7.000
Otero County $8.000 $8.,000
Town of Dexter $1,000 $1,000
Town of Hagerman $1,000 $1.000
Town of Lake Arthur $1.000 $1.000
City of Roswell $13,.588 $13.588
City of Artesia $3.450 $3.450
City of Carlsbad $7,641 $7.641
Village of Hope $1.000 $1.000
"v'illage of Lﬂving $1,000 $1.000
City of Eunice $1,000 $1.000
City of Hobbs $10,237 $10,237
City of Jal $1,000 $1,000
City of Lovington $3,303 $3,303
Town of Tatum $1,000 $1,000
Village of Capitan $1.000 $1.000
Town of Carrizozo $1.000 $1,000
Village of Corona $1,000 $1,000
Village of Ruidoso $2,450 $2.450
City of Ruidoso Downs $1.,000 $1.000
City of Alamogordo $9.121 $9.121
Village of Cloudcroft $1.000 $1.000
Village of Tularosa $1,000 $1.000
Mescalero Apache Tribe $1,000 $1,000

TOTALS: $103,790 $103,790
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AGENDA MEMORANDUM

Village of Ruidoso
Agenda ltem - 2.

To: Mayor Crawford and Councilors

Presenter(s): Michael Martinez, Deputy Village Manager
Alex Koenig, Community Development Director
Christy Coker, Purchasing Agent

Meeting August 5, 2025
Date:

Re: Discussion on Award of RFP #2025-012P to Able City, LLC for Comprehensive
Master Planning and Economic Analysis Services.

Item Summary:

Discussion on Award of RFP #2025-012P to Able City, LLC for Comprehensive Master Planning
and Economic Analysis Services.

Financial Impact:

The Comprehensive Plan Update will set forth a vision and policy recommendations to guide the
development of the Village to maintain the characteristics that have shaped Ruidoso while
positioning the community for continued prosperity. Along with the economic analysis for various
development scenarios, the Comprehensive Plan will allow for current and future policymakers and
investors to be informed on the consensus direction that the Village intends to pursue.

Item Discussion:

Legal Ads were placed in five (5) newspapers: Ruidoso News, Roswell Daily Record, Las Cruces
Sun News, Albuguerque Journal, and Lubbock Avalanche on May 8, 2025.

Thirty-nine (39) firms drew down on the RFP from the Village of Ruidoso website.

A pre-proposal conference was held on May 15, 2025 at 10am at Village Hall and also via Zoom.
Six (6) firms submitted the Acknowledgement of Receipt Form indicating their intent to submit a
proposal: LEC Engineering, Inc. d/b/a LOI Engineers, Nine Degrees Architecture & Design, Inc.,
HDR Engineering Inc., Architectural Research Consultants, Inc., Wilson & Company Inc., and
Sites Southwest LLC.

One (1) addendum was issued for this procurement.

The Proposal Submission Deadline was June 26, 2025.

12



Six (6) Proposals were received to be evaluated:

Able City, LLC

Architectural Research Consultants, Inc.
LEC Engineering, Inc. d/b/a LOI Engineers
Sites Southwest LLC

Urban Alchemy Collective

Wilson & Company Inc.

The Committee discussed the responses of each evaluation criteria and references provided, then
collectively scored each proposal for Firm History and Experience, Key Personnel Experience,
Understanding of Scope of Work & Existing Community Conditions, Proposed Public
Engagement Plan, Economic Analysis Capabilities, Unique Design & Technical Capabilities, and
References

Recommendations:
To Discuss Award of RFP 2025-012P for Comprehensive Master Planning and Economic
Analysis to Able City, LLC.

ATTACHMENTS:

Description

RFP 2025-12P Committee Report
RFP 2025-12P Scoring Summary

13



EVALUATION COMMITTEE REPORT
RFP TITLE | Comprehensive Master Plar_mag and Economic Analysis Services
' RFP NUMBER 2025-012P '
DATE OF REPORT | 7/22/25 -
AUTHOR Christy Coker ]
AUTHOR | 575-258-4343 Ext. 1081
PHONE/EMAIL purchasing(@ruidoso-nm.gov

The purpose of this report is to concisely summarize the activity and recommendations of the
evaluation committee process. The Evaluation Committee Report will be:

written by the purchasing lead or designee,

approved by the evaluation committee,

signed by the evaluation committee,

And become part of the procurement file.

Section 1. RFP SCOPE OF SERVICES

The Village of Ruidoso is requesting sealed qualification-based proposals for the procurement of
a firm or lead firm with subcontractors to update and revise the Village of Ruidoso
Comprehensive Plan through a robust public engagement effort to include visioning, consensus-
building, alternative development scenarios, and economic analysis.

The Village is conducting a single-award RFP. It is anticipated that award under this RFP will
result in a Professional Services Contract that will be for an initial term of one-year with the
option to renew for up to three (3) additional one-year terms.

A full description of the scope of work is located in Appendix F of the RFP.

Section 2. SUMMARY OF RFP DEVELOPMENT PROCESS

Legal Ads were placed in five (5) newspapers: Ruidoso News, Roswell Daily Record, Las Cruces
Sun News, Albuquerque Journal, and Lubbock Avalanche on 5/8/25.

Thirty-nine (39) firms drew down on the RFP from the Village of Ruidoso website.

Pre-proposal conference was held on 5/15/2025 at 10 am both in person and via zoom.

Six (6) firms submitted the Acknowledgement of Receipt Form indicating their intent to submit a
proposal: LEC Engineering, Inc. d/b/a LOI Engineers, Nine Degrees Architecture & Design, Inc.,

HDR Engineering, Inc., Architectural Research Consultants, Inc., Wilson & Company Inc., Sites
Southwest LLC

One (1) addendum was issued for this procurement.

4/28/25 Page 1
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| Proposal Submission Deadline was 6/26/25 at 3:00 pm.

Section 3. SUMMARY OF RFP EVALUATION PROCESS

Six (6) Proposals were received to be evaluated:

e Able City, LLC
Architectural Research Consultants, Inc
LEC Engineering, Inc. d/b/a LOI Engineers
Sites Southwest LLC
Urban Alchemy Collective
Wilson & Company Inc

The committee discussed the responses of each evaluation criteria and references provided, then
collectively scored the proposal for:

e Offeror’s Firm History & Experience — 10 Possible Points
o Offerors shall submit a statement summarizing the company history of the firm
and all subcontractors, if applicable. The statement should also describe with
examples how the Offeror has successfully provided the desired expertise for
projects similar to work related to this RFP.
¢ Proposed Key Personnel Experience — 10 Possible Points
o Offerors shall submit resumes of all proposed Key Personnel who will be
performing services under this contract. Experience narratives shall be included
describing specific relevant experience of the Key Personnel in relation to the role
each person would perform under this contract. Each narrative shall include the
name of the individual, a thorough description of the education, knowledge, and
relevant experience, in addition to certifications or other professional credentials
clearly indicating the capability to provide the services requested by this RFP.
e Understanding the Scope of Work & Existing Community Conditions — 10 Possible
Points
o Offerors shall describe in detail an understanding of the Scope of Work for the
project, the history and characteristics of Ruidoso and the surrounding region, and
a summation of previous planning documents. The Offeror shall provide a
proposed work schedule or timeline including proposed interim deliverables or
reports and milestones with sufficient detail to demonstrate the capability of the
Offeror to satisfactorily complete the project and differentiation from other firms
who may also offer planning and economic analysis services.
e Proposed Public Engagement Plan — 20 Possible Points
o Offerors shall provide in sufficient detail the proposed methods and activities to
ensure robust engagement of the various community stakeholders to have broad
participation and input throughout the project.
¢ Economic Analysis Capabilities of Offeror — 20 Possible Points
o Offerors shall provide in sufficient detail describing the firm’s or a subcontractor’s
experience and methods in economic analysis of various development scenarios.
At a minimum the proposal must provide the range of economic activities initially
identified by the Village as well as other activities the Offeror may recommend
during the project.

4/28/25 Page 2
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Specifically, the Village seeks economic analysis of:

’ Airport-based industrial development centered on the Sierra Blanca
Regional Airport

. Outdoor/Adventure sports and activities

. Youth Sports driven tourism

. Year-Round International Tourism Destination

. Retirement destination for active seniors

. Entrepreneurship and Remote Worker hub

e Unique Design & Technical Capabilities of Offeror — 20 Possible Points

o

Offerors shall describe any design or technical capabilities unique to the lead firm
or any subcontractors distinguishing them from other potential offerors allowing
for superior performance and efficiency in completing this contract.

e References — 10 Possible Points |

]

The evaluation committee determined that no oral presentations were needed. i |

Offerors are required to submit APPENDIX E, Organization Reference |
Questionnaire, to the business references they list. The business references |
must submit the Reference Form directly to the designee described in Sec],
Paragraph D. It is the Offeror’s responsibility to ensure the completed forms
are received on or before proposal due date and time for inclusion in the
evaluation process.

Organizational References that are not received or are not complete, may adversely
affect the vendor’s score in the evaluation process. The Evaluation Committee may
contact any or all business references for validation of information submitted.
Additionally, the Village reserves the right to consider any and ail information
available to it (outside of the Business Reference information required herein), in its
evaluation of Offeror responsibility per Section II, Para C.18.

Offerors shall submit the following Business Reference information as part of |
Offer: |
a) Client name, telephone number, email address; .
b) Project description; |
¢) Project dates (starting and ending); '
d) Staff assigned to reference engagement that will be designated for work
per this RFP; and
e) Client project manager name, telephone number, fax number and e-mail
address.

Sectlon 4. EVALUATION COMMITTEE I\/IEMBERS

I
|
| Brief statement of expertise and who he/she represents ‘

Name
! Adam Sanchez - _' Village of Ruldoso Public Works Director
. Alex Koenig V111a1_e e of Ruidoso — Community Development Director
' Matthew Baird Villaﬂe of Ruidoso — Parks & Recreation Director
. Stephanie Warren | Village of Ruidoso - GIS Coordinator/Planner
' Michael Martinez ) Village of Ruidoso — Deputy Village Manager
4/28/25 Page3
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Section 5. EVALUATION COMMITTEE MEETINGS (full and sub-committee meetings
including orientation meeting, initial scoring meeting, oral presentations/demonstrations)

Reason for Meeting | Date of Summary of Meeting
| . Meeting .
' Evaluation Committee Kick 6/26/25 | Discussed Confidentiality Agreement and any
Off Meeting conflicts of interest. Members were asked to sign

the Confidentially Agreement. The proposals
were handed out to each member. Discussed ‘
date and time of next meeting.

' Evaluation Scoring Meeting 7/21/25 | The Committee met, discussed and scored the
proposals.

' Section 6. SUMMARY OF AWARD RECOMMENDATION
All six (6) proposals received were very well prepared and met all the requirements ats of this
procurement.

The Evaluation Committee recommends the award of RFP 2025-012P for Comprehensive
' Master Planning and Economic Analysis Services to Able City, LLC.

' Section 7. SIGNATURES

Name 1 Ere_e/Object | S_ignature | Date

B | (state objection) | ! =
|
|

Adam Sanchez A?/’"‘/ /’—;7— '7».2?».25{

_AlexKoemg P\Gm ’ %@ %’ — ' 7-19 'Lf

Matthew Baird Fl } ‘el
Stephanie Warren
Michael Martinez /4 yp re
4/28/25 Page 4
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EVALUATION CRITERIA Summary Totals
7/10/2025 @ 2:00 PM

CRITERIA AND POINT VALUES FOR RFP #2025-012P Comprehensive Master Plan

OFFERORS: Proposal must address each of the following criteria. Each proposal may be awarded points up to the amount
listed.

Possible Able City, ARC, LO1 Sites Urban Wilson &

CRITERIA Points LLC INC Engineers Southwest Alchemy Co

B. Technical Specifications

1. Criteria 1

Offeror’s Firm History and Experience 8 8 9 7 8
) : 10 9

(Include history and experience of any

proposed subcontractor firm)

2. Criteria 2

Proposed Key Personnel Experience 10 ? 7 7 8 7 8

3. Criteria 3
Understanding the Scope of Work and 10 9 7 8 8 7 7
Existing Community Conditions

4, Criteria 4

Proposed Public Engagement Plan 20 18 15 16 16 16 15
5. Criteria 5

Economic Analysis Capabilities of 20 18 16 14 16 13 15

Offeror

6. Criteria 6

Unique Design & Technical 20 19 15 15 16 13 15

Capabilities of Offeror

18



7. Criteria 7
References 10 9 7 8 7 7 7
C. Business Specifications
1. Campaign Contribution Disclosure Form . Pass Pass Pass Pass Pass
(Appendix B) Pass/Fail Pass
2. Letter of Transmittal Form (Appendix D) Pass/Fail Pass Pass Pass Pass Pass Pass
3. Debarment Certification (Appendix F) Pass/Fail Pass Pass Pass Pass Pass Pass
4. Non-Collusion Affidavit (Appendix G) Pass/Fail Pass Pass Pass Pass Pass Pass
5. New Mexico Resident Business 3 8 8 8 8
Preference
6. New Mexico Resident Veterans
10

Preference

TOTAL POINTS: 110 90 83 76 87 78 84

urchasing Age

19
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AGENDA MEMORANDUM

Village of Ruidoso
Agenda Item - 3.

To: Mayor Crawford and Councilors

Presenter(s): Michael Martinez, Deputy Village Manager
Alex Koenig, Community Development Director
Christy Coker, Purchasing Agent

Meeting August 5, 2025
Date:

Re: Discussion on Agreement with Able City, LLC for Comprehensive Master Planning
and Economic Analysis Services Awarded through RFP #2025-12P in the amount
of $384,065.63 Including NMGRT.

Item Summary:

Discussion on Agreement with Able City, LLC for Comprehensive Master Planning and Economic

Analysis Services Awarded through RFP #2025-12P in the amount of $384,065.63 Including
NMGRT.

Financial Impact:

Approval of the Agreement will allow for an update of the Comprehensive Plan with robust public
participation, urban design, and economic analysis components. Funding is available in the current
budget for the General Fund's Community Development Department's (P&Z) Professional
Services line item (101-070-52006) in the amount of $400,000.

Item Discussion:

Agreement with Able City, LLC for Comprehensive Master Planning and Economic Analysis
Services Awarded through RFP #2025-12P

Recommendations:

To Discuss Agreement with Able City, LLC for Comprehensive Master Planning and Economic

Analysis Services Awarded through RFP #2025-12P in the amount of $384,065.63 Including
NMGRT.

ATTACHMENTS:
Description
Agreement
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VILLAGE OF

DI lln qq 313 CREE MEADOWS DRIVE
RUIDOSO, NM, 88345
= v e and’ O b W 575-258-4343

NEW MEXICO

WWW.RUIDOSO-NM.GOV

PROFESSIONAL SERVICES AGREEMENT FOR
Comprehensive Master Planning and
Economic Analysis Services

THIS Agreement (“Agreement”) is made by and between the Village of Ruidoso, hereinafter
referred to as the "Procuring Agency", and Able City, LLC, hereinafter referred to as the
"Consultant" and collectively the "Parties".

Any notice required to be given to either party by this Agreement shall be in writing and shall be
delivered in person, by courier service or by U.S. mail, either first class or certified, return receipt
requested, postage prepaid, as follows:

Village of Ruidoso Able City, LLC

Department: Finance ATTN: Mario A. Pena

ATTN: Procurement Manager Title: Partner, Principal

Street: 313 Cree Meadows Drive Street: 110 Broadway St, Ste 590

City, State, Zip: Ruidoso, NM 88345 City, State, Zip: San Antonio, TX 78205
Phone: 575-258-4343 Ext. 1081 Phone: 210-201-2376

Email: purchasing@ruidoso-nm.gov Email: comminications@able.city

WHEREAS, pursuant to the Procurement Code, NMSA 1978 13-1-28 et. seq. and Procurement
Code Regulations, NMAC 1.4.1 et. seq. the Consultant has held itself out as an entity with the
ability to provide the required services to implement the Scope of Work as contained herein and
the Procuring Agency has selected the Consultant as the offeror most advantageous to the State of
New Mexico; and

WHEREAS, all terms and conditions of the RFP #2025-012P Comprehensive Master Planning
and Economic Analysis Services and the Consultant’s response to such document(s) are
incorporated herein by reference; and

NOW, THEREFORE, THE FOLLOWING TERMS AND CONDITIONS ARE MUTUALLY
AGREED BETWEEN THE PARTIES:

1. Definitions
A. “Business Hours” means 8:00 AM to 5:00 PM Local Time.

B. “Procuring Agency” means any state agency or local body that enters into an
Agreement to procure products or services.

C. “Products and Services Schedule” refers to the complete list of products and services
offered under this Agreement and the price for each. Product and service descriptions
may be amended only through a written amendment signed by all required signatories

1
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and with the prior approval of the Agreement Administrator, if any. New products and
services beyond those in the original procurement (whether RFP or ITB) shall not be
added to the Products and Services Schedule.

D. “RFP” means Request for Proposals as defined in statute and rule.

E. “RPR” means Resident Project Representative.

99 ¢c

F. “You” and “your” refers to (Consultant Name). “We,” “us” or “our” refers to the

Villageof Ruidoso.

2. Scope of Work.

The Consultant shall perform the work as outlined in Exhibit A, attached hereto and
incorporated herein by reference.

3. Compensation.

A. Compensation Schedule. The Procuring Agency shall pay the Consultant based upon fixed
prices for each Deliverable, per the schedule outlined in Exhibit A, less retainage, if any, as
identified in paragraph D of this Clause.

B. Payment. The total compensation under this Agreement shall not exceed approved task
order dollar amounts including New Mexico gross receipts tax. This amount is a maximum
and not a guarantee that the work assigned to be performed by Consultant under this
Agreement shall equal the amount stated herein. The Parties do not intend for the
Consultant to continue to provide Services without compensation when the total
compensation amount is reached. Consultant is responsible for notifying the Procuring
Agency when the Services provided under this Agreement reach the total compensation
amount. In no event will the Consultant be paid for Services provided in excess of the
total compensation amount without this Agreement being amended in writing prior to
services, in excess of the total compensation amount being provided.

Payment shall be made upon Acceptance of each Deliverable and upon the receipt and
Acceptance of a detailed, certified Payment Invoice. Payment will be made to the Consultant's
designated mailing address. In accordance with Section 13-1-158 NMSA 1978, payment shall
be tendered to the Consultant within thirty (30) days of the date of written certification of
Acceptance. All Payment Invoices MUST BE received by the Procuring Agency no later than
fifteen (15) days after the termination of this Agreement. Payment Invoices received after such
a date WILL NOT BE PAID.

C. Taxes. The Consultant shall be reimbursed by the Procuring Agency for applicable New
Mexico gross receipts taxes, excluding interest or penalties assessed on the Consultant by any
authority. PLEASE NOTE NO PROPERTY TAX WILL BE PAID TO THE
CONSULTANT BY THE STATE. The payment of taxes for any money received under this
Agreement shall be the Consultant's sole responsibility and should be reported under the
Consultant's Federal and State tax identification number(s).

Consultant and any and all Sub-Consultants shall pay all Federal, state and local taxes
applicable to its operation and any persons employed by the Consultant. Consultant shall
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require all Sub-Consultants to hold the Procuring Agency harmless from any responsibility for
taxes, damages and interest, if applicable, contributions required under Federal and/or state
and local laws and regulations and any other costs, including transaction privilege taxes,
unemployment compensation insurance, Social Security and Worker’s Compensation.

D. Retainage. Not Applicable. The Parties agree there is no retainage.

E. Performance Bond. Not Applicable. The Parties agree there is no Performance Bond.

. Term.

This agreement shall be effective August 12, 2025 through August 11, 2026, unless terminated
pursuant to this Agreement’s Termination Clause or Appropriations Clause. The Procuring
Agency reserves the right to renew the Agreement through a written amendment signed by all
required signatories, but in any case, the Agreement shall not exceed the total number of years
allowed pursuant to NMSA 1978, § 13-1-150.

Termination.

A. Grounds. The Procuring Agency may terminate this Agreement for convenience or cause.
The Consultant may only terminate this Agreement based upon the Procuring Agency’s
uncured, material breach of this Agreement.

B. Notice; Procuring Agency Opportunity to Cure.

1. Except as otherwise provided in sub-paragraph A of this Clause and the Appropriations
Clause of this Agreement, the Procuring Agency shall give Consultant written notice of
termination at least thirty (30) days prior to the intended date of termination.

2. Consultant shall give Procuring Agency written notice of termination at least thirty (30)
days prior to the intended date of termination, which notice shall (i) identify all the
Procuring Agency’s material breaches of this Agreement upon which the termination is
based and (i) state what the Procuring Agency must do to cure such material breaches.
Consultant’s notice of termination shall only be effective (i) if the Procuring Agency does
not cure all material breaches within the thirty (30) day notice period or (ii) in the case of
material breaches that cannot be cured within thirty (30) days, the Procuring Agency does
not, within the thirty (30) day notice period, notify the Consultant of its intent to cure and
begin with due diligence to cure the material breach.

3. Notwithstanding the foregoing, this Agreement may be terminated immediately upon
written notice to the Consultant (i) if the Consultant becomes unable to perform the services
contracted for, as determined by the Procuring Agency; (i) if, during the term of this
Agreement, the Consultant is suspended or debarred by the Village of Ruidoso; or (iii) the
Agreement is terminated pursuant to the Appropriations Clause of this Agreement.

C. Liability. Except as otherwise expressly allowed or provided under this Agreement, the
Procuring Agency’s sole liability upon termination shall be to pay for acceptable work
performed prior to the Consultant’s receipt or issuance of a notice of termination; provided,
however, that a notice of termination shall not nullify or otherwise affect either party’s liability
for pre-termination defaults under or breaches of this Agreement. The Consultant shall submit
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an invoice for such work within thirty (30) days of receiving or sending the notice of
termination.

THIS PROVISION IS NOT EXCLUSIVE AND DOES NOT WAIVE THE PROCURING
AGENCY'S OTHER LEGAL RIGHTS AND REMEDIES CAUSED BY THE CONSULTANT'S
DEFAULT/BREACH OF THIS AGREEMENT.

. Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and authorization
being made by the Village Council of Ruidoso for the performance of this Agreement. If
sufficient appropriations and authorization are not made by the Council, this Agreement shall
terminate immediately upon written notice being given by the Procuring Agency to the
Consultant. The Procuring Agency's decision as to whether sufficient appropriations are
available shall be accepted by the Consultant and shall be final. If the Procuring Agency
proposes an amendment to the Agreement to unilaterally reduce funding, the Consultant shall
have the option to terminate the Agreement or to agree to the reduced funding, within thirty
(30) days of receipt of the proposed amendment.

Status of Consultant.

The Consultant and its agents and employees are independent Consultants performing
professional or general services for the Procuring Agency and are not employees of the Village
of Ruidoso. The Consultant and its agents and employees shall not accrue leave, retirement,
insurance, bonding, use of state vehicles, or any other benefits afforded to employees of the
Village of Ruidoso as a result of this Agreement. The Consultant acknowledges that all sums
received hereunder are reportable by the Consultant for tax purposes, including without
limitation, self-employment and business income tax. The Consultant agrees not to purport to
bind the Village of Ruidoso unless the Consultant has express written authority to do so, and
then only within the strict limits of that authority.

. Conflict of Interest: Governmental Conduct Act.

A. The Consultant represents and warrants that it presently has no interest and, during the term
of this Agreement, shall not acquire any interest, direct or indirect, which would conflict in
any manner or degree with the performance, or services required under the Agreement.

B. The Consultant further represents and warrants that it has complied with, and, during the
term of this Agreement, will continue to comply with, and that this Agreement complies with
all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA
1978. Without in any way limiting the generality of the foregoing, the Consultant specifically
represents and warrants that:

1) in accordance with NMSA 1978, § 10-16-4.3, the Consultant does not employ, has not
employed, and will not employ during the term of this Agreement any Procuring Agency
employee while such employee was or is employed by the Procuring Agency and
participating directly or indirectly in the Procuring Agency’s contracting process;

2) this Agreement complies with NMSA 1978, § 10-16-7(A) because (i) the Consultant is
not a public officer or employee of the Village; (ii) the Consultant is not a member of the
family of a public officer or employee of the Village; (ii1) the Consultant is not a business
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in which a public officer or employee or the family of a public officer or employee has a
substantial interest; or (iv) if the Consultant is a public officer or employee of the Village,
a member of the family of a public officer or employee of the Village, or a business in
which a public officer or employee of the Village or the family of a public officer or
employee of the Village has a substantial interest, public notice was given as required by
NMSA 1978, § 10-16-7(A) and this Agreement was awarded pursuant to a competitive
process;

3) in accordance with NMSA 1978, § 10-16-8(A), (i) the Consultant is not, and has not
been represented by, a person who has been a public officer or employee of the Village
within the preceding year and whose official act directly resulted in this Agreement and
(i1) the Consultant is not, and has not been assisted in any way regarding this transaction
by, a former public officer or employee of the Village whose official act, while in Village
employment, directly resulted in the Procuring Agency's making this Agreement;

4) this Agreement complies with NMSA 1978, § 10-16-9(A)because (i) the Consultant is
not a councilor; (ii) the Consultant is not a member of a councilor's family; (iii) the
Consultant is not a business in which a councilor or a councilor's family has a substantial
interest; or (iv) if the Consultant is a councilor, a member of a councilor’s family, or a
business in which a councilor or a councilor's family has a substantial interest, disclosure
has been made as required by NMSA 1978, § 10-16-7(A), this Agreement is not a sole
source or small purchase contract, and this Agreement was awarded in accordance with the
provisions of the Procurement Code;

5) in accordance with NMSA 1978, § 10-16-13, the Consultant has not directly
participated in the preparation of specifications, qualifications or evaluation criteria for this
Agreement, or any procurement related to this Agreement; and

6) in accordance with NMSA 1978, § 10-16-3 and § 10-16-13.3, the Consultant has not
contributed, and during the term of this Agreement shall not contribute, anything of value
to a public officer or employee of the Procuring Agency.

C. Consultant’s representations and warranties in paragraphs A and B of this Clause are
material representations of fact upon which the Procuring Agency relied when this Agreement
was entered into by the parties. Consultant shall provide immediate written notice to the
Procuring Agency if, at any time during the term of this Agreement, Consultant learns that
Consultant’s representations and warranties in paragraphs A and B of this Clause were
erroneous on the effective date of this Agreement or have become erroneous by reason of new
or changed circumstances. If it is later determined that Consultant’s representations and
warranties in paragraphs A and B of this Clause were erroneous on the effective date of this
Agreement or have become erroneous by reason of new or changed circumstances, in addition
to other remedies available to the Procuring Agency and notwithstanding anything in the
Agreement to the contrary, the Procuring Agency may immediately terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in this
Agreement.
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9.

10.

11

12

13.

14.

Amendment.

A. This Agreement shall not be altered, changed or amended except by instrument in writing
executed by the parties hereto and all other required signatories.

B. If the Procuring Agency proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Consultant shall, within thirty (30) days of
receipt of the proposed Amendment, have the option to terminate the Agreement, pursuant to
the termination provisions as set forth in the Terminations Clause of this Agreement, or to
agree to the reduced funding.

Merger.

This Agreement incorporates all the Agreements, covenants and understandings between the
parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable
unless embodied in this Agreement.

. Penalties for violation of law.

The Procurement Code, NMSA 1978 §§ 13-1-28 through 13-1-199, imposes civil and criminal
penalties for violation of the statute. In addition, the New Mexico criminal statutes impose
felony penalties for illegal acts, including bribes, gratuities and kickbacks.

. Equal Opportunity Compliance.

The Consultant agrees to abide by all federal and state laws and rules and regulations, and
executive orders of the Governor of the State of New Mexico, pertaining to equal employment
opportunity. In accordance with all such laws of the State of New Mexico, the Consultant
assures that no person in the United States shall, on the grounds of race, religion, color, national
origin, ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal
affiliation, sexual orientation or gender identity, be excluded from employment with or
participation in, be denied the benefits of, or be otherwise subjected to discrimination under
any program or activity performed under this Agreement. If Consultant is found not to be in
compliance with these requirements during the life of this Agreement, Consultant agrees to
take appropriate steps to correct these deficiencies.

Workers Compensation.

The Consultant agrees to comply with state laws and rules applicable to workers’ compensation
benefits for its employees. If the Consultant fails to comply with the Workers Compensation
Act and applicable rules when required to do so, this Agreement may be terminated by the
Procuring Agency.

Applicable Law.

The laws of the State of New Mexico shall govern this Agreement, without giving effect to its
choice of law provisions. Venue shall be proper only in a Lincoln County court of competent
jurisdiction in accordance with NMSA 1978, § 38-3-1 (G). By execution of this Agreement,
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15.

16.

17.

18.

19.

20.

21.

Consultant acknowledges and agrees to the jurisdiction of the courts of the State of New
Mexico over any and all lawsuits arising under or out of any term of this Agreement.

Records and Financial Audit.

The Consultant shall maintain detailed time and expenditure records that indicate the date,
time, nature and cost of services rendered during the Agreement’s term and effect and retain
them for a period of three (3) years from the date of final payment under this Agreement. The
records shall be subject to inspection by the Procuring Agency, the Department of Finance and
Administration and the State Auditor. The Procuring Agency shall have the right to audit
billings both before and after payment. Payment under this Agreement shall not foreclose the
right of the Procuring Agency to recover excessive or illegal payments

Invalid Term or Condition.

If any term or condition of this Agreement shall be held invalid or unenforceable, the remainder
of this Agreement shall not be affected and shall be valid and enforceable.

Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any
other provision. No waiver by a party of any of its rights under this Agreement shall be
effective unless express and in writing, and no effective waiver by a party of any of its rights
shall be effective to waive any other rights.

Non-Collusion.

In signing this Agreement, the Consultant certifies the Consultant has not, either directly or
indirectly, entered into action in restraint of free competitive bidding in connection with this
offer submitted to the Purchasing Agency.

Succession.

This Agreement shall extend to and be binding upon the successors and assigns of the parties.

Headings.

Any and all headings herein are inserted only for convenience and ease of reference and are
not to be considered in the construction or interpretation of any provision of this Agreement.
Numbered or lettered provisions, sections and subsections contained herein refer only to
provisions, sections and subsections of this Agreement unless otherwise expressly stated.

Default/Breach.

In case of Default and/or Breach by the Consultant, for any reason whatsoever, the Procuring
Agency may procure the goods or Services from another source and hold the Consultant
responsible for any resulting excess costs and/or damages, including but not limited to, direct
damages, indirect damages, consequential damages, special damages and the Procuring
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22.

23.

24.

Agency may also seek all other remedies under the terms of this Agreement and under law or
equity.

Equitable Remedies.

Consultant acknowledges that its failure to comply with any provision of this Agreement will
cause the Procuring Agency irrevocable harm and that a remedy at law for such a failure would
be an inadequate remedy for the Procuring Agency, and the Consultant consents to the
Procuring Agency’s obtaining from a court of competent jurisdiction, specific performance, or
injunction, or any other equitable relief in order to enforce such compliance. Procuring
Agency’s rights to obtain equitable relief pursuant to this Agreement shall be in addition to,
and not in lieu of, any other remedy that Procuring Agency may have under applicable law,
including, but not limited to, monetary damages.

New Mexico Employees Health Coverage.

A. If Consultant has, or grows to, six (6) or more employees who work, or who are expected
to work, an average of at least 20 hours per week over a six (6) month period during the term
of this Agreement, Consultant certifies, by signing this agreement, to have in place, and agree
to maintain for the term of the Agreement, health insurance for those employees and offer that
health insurance to those employees if the expected annual value in the aggregate of any and
all contracts between Consultant and the State exceed $250,000 dollars.

B. Consultant agrees to maintain a record of the number of employees who have (a) accepted
health insurance; (b) declined health insurance due to other health insurance coverage already
in place; or (c) declined health insurance for other reasons. These records are subject to review
and audit by a representative of the state.

C. Consultant agrees to advise all employees of the availability of State publicly financed
health care coverage programs by providing each employee with, as a minimum, the following
web site link to additional information: https://bewellnm.com/.

Emplovee Pay Equity Reporting.

Consultant agrees if it has ten (10) or more New Mexico employees OR eight (8) or more
employees in the same job classification, at any time during the term of this Agreement, to
complete and submit the PE10-249 form on the annual anniversary of the initial report
submittal for agreements up to one (1) year in duration. If Consultant has (250) or more
employees Consultant must complete and submit the PE250 form on the annual anniversary of
the initial report submittal for agreements up to one (1) year in duration. For agreements that
extend beyond one (1) calendar year, or are extended beyond one (1) calendar year, Consultant
also agrees to complete and submit the PE10-249 or PE250 form, whichever is applicable,
within thirty (30) days of the annual agreement anniversary date of the initial submittal date
or, if more than 180 days has elapsed since submittal of the last report, at the completion of the
Agreement, whichever comes first. Should Consultant not meet the size requirement for
reporting at contract award but subsequently grows such that they meet or exceed the size
requirement for reporting, Consultant agrees to provide the required report within ninety (90
days) of meeting or exceeding the size requirement. That submittal date shall serve as the basis
for submittals required thereafter. Consultant also agrees to levy this requirement on any Sub-
Consultant(s) performing more than 10% of the dollar value of this Agreement if said Sub-

8

28


https://bewellnm.com/

25.

26.

Consultant(s) meets, or grows to meet, the stated employee size thresholds during the term of
the Agreement. Consultant further agrees that, should one or more Sub-Consultant not meet
the size requirement for reporting at contract award but subsequently grows such that they meet
or exceed the size requirement for reporting, Consultant will submit the required report, for
each such Sub-Consultant, within ninety (90 days) of that Sub-Consultant meeting or
exceeding the size requirement. Subsequent report submittals, on behalf of each such Sub-
Consultant, shall be due on the annual anniversary of the initial report submittal. Consultant
shall submit the required form(s) to the Village of Ruidoso Purchasing Department, and other
departments as may be determined, on behalf of the applicable Sub-Consultant(s) in
accordance with the schedule contained in this Clause. Consultant acknowledges that this Sub-
Consultant requirement applies even though Consultant itself may not meet the size
requirement for reporting and be required to report itself.

Notwithstanding the foregoing, if this Agreement was procured pursuant to a solicitation, and
if Consultant has already submitted the required report accompanying their response to such

solicitation, the report does not need to be re-submitted with this Agreement.

Indemnification.

The Consultant shall defend, indemnify and hold harmless the Procuring Agency from all
actions, proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities
and expenses of any kind from any source which may arise out of the performance of this
Agreement, caused by the negligent act or failure to act of the Consultant, its officers,
employees, servants, Sub-Consultants, or agents resulting in injury or damage to persons or
property during the time when the Consultant or any officer, agent, employee, servant or Sub-
Consultant thereof has performed or is performing services pursuant to this Agreement. In the
event that any action, suit or proceeding related to the services performed by the Consultant or
any officer, agent, employee, servant or Sub-Consultant under this Agreement is brought
against the Consultant, the Consultant shall, as soon as practicable but no later than two (2)
days after it receives notice thereof, notify the legal counsel of the Procuring Agency by
certified mail.

Default and Force Majeure.

The Village reserves the right to cancel all or any part of any orders placed under this
Agreement without cost to the Village, if the Consultant fails to meet the provisions of this
Agreement and, except as otherwise provided herein, to hold the Consultant liable for any
excess cost occasioned by the Village due to the Consultant's default. The Consultant shall not
be liable for any excess costs if failure to perform the order arises out of causes beyond the
control and without the fault or negligence of the Consultant; such causes include, but are not
restricted to, acts of God or the public enemy, acts of the State or Federal Government, fires,
floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather
and defaults of Sub-Consultants due to any of the above, unless the Village shall determine
that the supplies or services to be furnished by the Sub-Consultant were obtainable from other
sources in sufficient time to permit the Consultant to meet the required delivery scheduled.
The rights and remedies of the Village provided in this Clause shall not be exclusive and are
in addition to any other rights now being provided by law or under this Agreement.

29



27.

28.

29.

30.

31.

32.

33.

10

Assignment.
The Consultant shall not assign or transfer any interest in this Agreement or assign any claims
for money due or to become due under this Agreement without the prior written approval of

the Procuring Agency.

Subcontracting.

The Consultant shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the Procuring Agency. No such subcontract
shall relieve the primary Consultant from its obligations and liabilities under this Agreement,
nor shall any subcontract obligate direct payment from the Procuring Agency.

Inspection of Plant.

The Procuring Agency that is a party to this Agreement may inspect, at any reasonable time
during Consultant’s regular business hours and upon prior written notice, the Consultant’s plant
or place of business, or any Sub-Consultant’s plant or place of business, which is related to the
performance of this Agreement.

Commercial Warranty.

The Consultant agrees that the tangible personal property or services furnished under this
Agreement shall be covered by the most favorable commercial warranties the Consultant gives
to any customer for such tangible personal property or services, and that the rights and remedies
provided herein shall extend to the Village and are in addition to and do not limit any rights
afforded to the Village by any other Clause of this Agreement or order. Consultant agrees not
to disclaim warranties of fitness for a particular purpose or merchantability.

Condition of Proposed Items.

Where tangible personal property is a part of this Agreement, all proposed items are to be NEW
and of most current production, unless otherwise specified.

Release.
Final payment of the amounts due under this Agreement shall operate as a release of the
Procuring Agency, its officers and employees, and the State of New Mexico from all liabilities,

claims and obligations whatsoever arising from or under this Agreement.

Confidentiality.

Any Confidential Information provided to the Consultant by the Procuring Agency or,
developed by the Consultant based on information provided by the Procuring Agency in the
performance of this Agreement shall be kept confidential and shall not be made available to
any individual or organization by the Consultant without the prior written approval of the
Procuring Agency. Upon termination of this Agreement, Consultant shall deliver all
Confidential Information in its possession to the Procuring Agency within thirty (30) business
days of such termination. Consultant acknowledges that failure to deliver such Confidential
Information to the Procuring Agency will result in direct, special and incidental damages.

10
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34.

35.

36.

37.

11

Consultant Personnel.

A. Key Personnel. Consultant’s key personnel shall not be diverted from this Agreement
without the prior written approval of the Procuring Agency. Key personnel are those
individuals considered by the Procuring Agency to be mandatory to the work to be performed
under this Agreement. Key personnel shall be:

Mario A. Pena, Carlos Gallinar, Sydney Aschbacher

B. Personnel Changes. Replacement of any personnel shall be made with personnel of equal
ability, experience, and qualification and shall be approved by the Procuring Agency. For all
personnel, the Procuring Agency reserves the right to require submission of their resumes prior
to approval. If the number of Consultant’s personnel assigned to the Project is reduced for any
reason, Consultant shall, within ten (10) business days of the reduction, replace with the same
or greater number of personnel with equal ability, experience, and qualifications, subject to
Procuring Agency approval. The Procuring Agency, in its sole discretion, may approve
additional time beyond the ten (10) business days for replacement of personnel. The
Consultant shall include status reports of its efforts and progress in finding replacements and
the effect of the absence of the personnel on the progress of the Project. The Consultant shall
also make interim arrangements to assure that the Project progress is not affected by the loss
of personnel. The Procuring Agency reserves the right to require a change in Consultant’s
personnel if the assigned personnel are not, in the sole opinion of the Procuring Agency,
meeting the Procuring Agency’s expectations.

Incorporation by Reference and Precedence.

If this Agreement has been procured pursuant to a request for proposals, this Agreement is
derived from (1) the request for proposal, (including any written clarifications to the request
for proposals and any agency response to questions); (2) the Consultant’s best and final offer;
and (3) the Consultant’s response to the request for proposals.

In the event of a dispute under this Agreement, applicable documents will be referred to for
the purpose of clarification or for additional detail in the following order of precedence: (1)
amendments to the Agreement in reverse chronological order; (2) the Agreement, including the
scope of work and all terms and conditions thereof; (3) the request for proposals, including
attachments thereto and written responses to questions and written clarifications; (4) the
Consultant’s best and final offer if such has been made and accepted by the SPA or Procuring
Agency or entity; and (5) the Consultant’s response to the request for proposals.

Inspection.

If this Agreement is for the purchase of tangible personal property (goods), final inspection
and acceptance shall be made at Destination. Tangible personal property rejected at
Destination for non-conformance to specifications shall be removed at Consultant’s risk and
expense promptly after notice of rejection and shall not be allowable as billable items for
payment.

Inspection of Services.
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If this Agreement is for the purchase of services, the following terms shall apply.

A. Services, as used in this Clause, include services performed, workmanship, and
material furnished or utilized in the performance of services.

B. The Consultant shall provide and maintain an inspection system acceptable to the
Procuring Agency covering the services under this Agreement. Complete records of all
inspection work performed by the Consultant shall be maintained and made available to
the Procuring Agency during the term of performance of this Agreement and for as long
thereafter as the Agreement requires.

C. The Procuring Agency has the right to inspect and test all services contemplated
under this Agreement to the extent practicable at all times and places during the term of the
Agreement. The Procuring Agency shall perform inspections and tests in a manner that
will not unduly delay or interfere with Consultant’s performance.

D. If the Procuring Agency performs inspections or tests on the premises of the
Consultant or a Sub-Consultant, the Consultant shall furnish, and shall require Sub-
Consultants to furnish, at no increase in Agreement price, all reasonable facilities and
assistance for the safe and convenient performance of such inspections or tests.

E. If any part of the services does not conform with the requirements of this
Agreement, the Procuring Agency may require the Consultant to re-perform the services in
conformity with the requirements of this Agreement at no increase in Agreement amount.
When the defects in services cannot be corrected by re-performance, the Procuring Agency
may:

(1) require the Consultant to take necessary action(s) to ensure that future performance
conforms to the requirements of this Agreement; and

(2) reduce the Agreement price to reflect the reduced value of the services performed.

F. If the Consultant fails to promptly re-perform the services or to take the necessary
action(s) to ensure future performance in conformity with the requirements of this
Agreement, the Procuring Agency may:

(1) by Agreement or otherwise, perform the services and charge to the Consultant any
cost incurred by the Procuring Agency that is directly related to the performance of such
service; or

(2) terminate the Agreement for default.

38. Contract Provisions

12

Per Federal Requirements of 44 CFR § 13.36, this contract entered between the Village of
Ruidoso (Owner) and (Consultant), unless otherwise specified in the above-mentioned
sections, shall be in fullcompliance with the following paragraph (i) of 44 CFR § 13.36.
Owner and Consultant understand thatFederal agencies are permitted to require changes,
remedies, changed conditions, access and recordsretention, suspension of work, and other
clauses approved by the Office of Federal Procurement Policy.

12
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A.
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Administrative, contractual, or legal remedies in instances where Consultants violate
or breach contract terms and provide for such sanctions and penalties as may be
appropriate.
Termination for cause and for convenience by the grantee or subgrantee including the
manner by which it will be affected and the basis for settlement.
Compliance with Executive Order 11246 of September 24, 1965, entitled ‘‘Equal
EmploymentOpportunity,”” as amended by Executive Order 11375 of October 13,
1967, and as supplemented in Department of Labor regulations (41 CFR chapter 60).

. Compliance with the Copeland ‘‘Anti-Kickback’ Act (18 U.S.C. 874) as

supplemented in Department of Labor regulations (29 CFR Part 3). (All contracts and
sub-grants for construction or repair)

Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a—7) as supplemented
by Department of Labor regulations (29 CFR part 5).

Compliance with Sections 103 and 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 327-330) as supplemented by Department of Labor
regulations (29 CFR Part 5).

Notice of awarding agency requirements and regulations pertaining to reporting.
Notice of awarding agency requirements and regulations pertaining to patent rights
with respect to any discovery or invention, which arises or is developed in the course
of or undersuch contract.

Awarding agency requirements and regulations pertaining to copyrights and rights in
data.

Access by the grantee, the sub-grantee, the Federal grantor agency, the Comptroller
Generalof the United States, or any of their duly authorized representatives to any
books, documents, papers, and records of the Consultant which are directly pertinent to
that specific contract for the purpose of making audit, examination, excerpts, and
transcriptions.

Financial and administrative records for all projects receiving only federal funds shall
be retained for a minimum period of three (3) years following the date of the receipt of
the finalpayment of federal funds. Financial and administrative records for all projects
that receivedstate funding shall be retained for a minimum period of six (6) years
following the receipt ofthe final payment of state funds. During the period of record
retention, the sub-grant may beaudited, and the applicant agrees to make their records
available to auditors upon request from DHSEM.

Compliance with all applicable standards, orders, or requirements issued under
section 3060f the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water
Act (33 U.S.C. 1368),Executive Order 11738, and Environmental Protection Agency
regulations (40 CFR part 15).

. Mandatory standards and policies relating to energy efficiency which are contained in

the state energy conservation plan issued in compliance with the Energy Policy and
ConservationAct (Pub. L. 94-163, 89 Stat. 871).

Prime Consultant must be in compliance with (2 C.F.R. § 200.319) in regards to hiring
Sub-Consultants.

THE PROVISIONS OF THIS CLAUSE ARE NOT EXCLUSIVE AND DO NOT WAIVE THE

VILLAGE PARTIES OF THIS AGREEMENT OTHER LEGAL RIGHTS AND REMEDIES

CAUSED BY THE CONSULTANT'S DEFAULT/BREACH OF THIS AGREEMENT.

13
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39.

40.

Insurance.

If the services contemplated under this Agreement will be performed on or in Village facilities
or property, Consultant shall maintain in force during the entire term of this Agreement, the
following insurance coverage(s), naming the Village of Ruidoso as additional insured.

A. Workers Compensation (including accident and disease coverage) at the statutory limit.
Employers’ liability: $100,000.

B. Errors and Omission Insurance: Contractor agrees to maintain, during the term of the
Agreement, Errors and Omission Insurance with a minimum of One Million Dollars
($1,000,000.00) coverage.

C. Consultant shall maintain the above insurance for the term of this Agreement and name the
Village of Ruidoso as an additional insured and provide for 30 days cancellation notice on any
Certificate of Insurance form furnished by Consultant. Such a certificate shall also specifically
state the coverage provided under the policy is primary over any other valid and collectible
insurance and provide a waiver of subrogation.

Arbitration.

Any controversy or claim arising between the parties shall be settled by arbitration pursuant to
NMSA 1978 § 44-7A-1 et seq.

IN WITNESS WHEREOF, the parties have executed this Agreement. The effective date is the
date of approval by the Village of Ruidoso out hereinafter.

SIGNATURES:

Village of Ruidoso: Able City, LLC:

Lynn D. Crawford, Mayor Mario A. Pena, Partner/Principal
Date: Date:

ATTEST:

Jini S. Turri, Village Clerk

14
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AGENDA MEMORANDUM

Village of Ruidoso
Agenda Item - 4.

To: Mayor Crawford and Councilors

Presenter(s): Alex Koenig, Community Development Director
Stephanie Warren, GIS Coordinator/Planner

Meeting August 5, 2025
Date:

Re: Discussion on Small Government Enterprise Agreement with Environmental
Systems Research Institute (ESRI) in an Amount not to Exceed $30,200.00 per
year for a Three-Year Term for a Total Amount of $90,600.00.

Item Summary:

Discussion on Small Government Enterprise Agreement with Environmental Systems Research
Institute (ESRI) in an Amount not to Exceed $30,200.00 per year for a Three-Year Term for a
Total Amount of $90,600.00.

Financial Impact:

Funding for contract is in the General Fund's Planning and Zoning's Software Maintenance line
item (101-070-52108) in the amount of $30,200.

Item Discussion:

Discussion on Small Government Enterprise Agreement with Environmental Systems Research
Institute (ESRI) in an Amount not to Exceed $30,200.00 per year for a Three-Year Term for a
Total Amount of $90,600.00.

Recommendations:

To Discuss Small Government Enterprise Agreement with Environmental Systems Research
Institute (ESRI) in an Amount not to Exceed $30,200.00 per year for a Three-Year Term for a
Total Amount of $90,600.00.

ATTACHMENTS:

Description

ESRI Agreement
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Quotation # Q-544806

[ ] THE
@ esri | &
WHERE Date: July 30, 2025
Environmental Systems Research Institute, Inc. Customer # 40715  Contract #
380 New York St
Redlands, CA 92373-8100 Village of Ruidoso
Phone: (909) 793-2853 Planning & Zoning Dept
DUNS Number: 06-313-4175 CAGE Code: 0AMS3 313 Cree Meadows Dr
Ruidoso, NM 88345-6939

To expedite your order, please attach a copy of ATTENTION: Andrew Sullens
this quotation to your purchase order. PHONE:
Quote is valid from: 3/25/2025 To: 9/21/2025 EMAIL: andrewsullens@ruidoso-nm.gov

Material Qty Term Unit Price Total

193204 1 Year 1 $30,200.00 $30,200.00

Populations of 0 to 25,000 Small Government Enterprise Agreement Annual Subscription

193204 1 Year 2 $30,200.00 $30,200.00

Populations of 0 to 25,000 Small Government Enterprise Agreement Annual Subscription

193204 1 Year 3 $30,200.00 $30,200.00

Populations of 0 to 25,000 Small Government Enterprise Agreement Annuai Subscription

Subtotal: $90,600.00

Sales Tax: $0.00

Estimated Shipping and Handling (2 Day Delivery): $0.00
Contract Price Adjust: $0.00

Total: $90,600.00

Esri may charge a fee to cover expensas related to any customer requirement to use a proprietary vendor management, procurement, or invoice program.

IFor questions contact: Email: Phone:
Collin O'Connor coconnor@esri.com (909) 793-2853 x5651

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at https://assets.esri.com/content/dam/esrisites/media/legal/product-specific-terms-of-use/e300.pdf, and your applicable signed agreement
with Esri. If no such agreement covers any item quoted, then Esri’s standard terms and conditions found at https://go.esri.com/MAPS apply to your
purchase of that item. If any item is quoted with a multi-year payment schedule, Esri may invoice at least 30 days in advance of each anniversary
date without the issuance or a Purchase Order, and Customer is required to make all payments without right of cancellation. Third-party data sets
included in a quetation as separately licensed items will only be provided and invoiced if Esri is able to provide such data and will be subject to the
applicable third-party's terms and conditions. If Esri is unable to provide any such data set, Customer will not be responsibie for any further payments
for the data set. US Federal government entities and US government prime contractors authorized under FAR 51.1 may purchase under the terms of
Esri's GSA Federal Supply Schedule. Supplemental terms and conditions found at https:/mww.esri.com/en-us/legal/terms/state-supplemental apply
to some US state and local government purchases. All terms of this quotation will be incorporated into and become part of any additional agreement
regarding Esri’s offerings. Acceptance of this quotation is limited to the terms of this quotation. Esri objects to and expressly rejects any different

or additional terms contained in any purchase order, offer, or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation
information is confidential and may not be copied or released other than for the express purpose of system selection and purchaseflicense. The
information may not be given to outside parties or used for any other purpose without consent from Esri. Delivery is FOB Origin for customers located
in the USA.

O'CONNORC This offer is limited to the terms and c@ﬁions incorporated and attached herein.



Quotation # Q-544806

° THE
@ esrl' gCFIENCE
youper Date: July 30, 2025
Environmental Systems Research Institute, Inc. Customer # 40715 Contract #
380 New York St
Redlands, CA 92373-8100 Village of Ruidoso
Phone: (909) 793-2853 Planning & Zoning Dept
DUNS Number: 06-313-4175 CAGE Code: 0AMS3 313 Cree Meadows Dr
Ruidoso, NM 88345-6939
To expedite your order, please attach a copy of ATTENTION: Andrew Sullens
this quotation to your purchase order. PHONE:
Quote is valid from: 3/25/2025 To: 9/21/2025 EMAIL: andrewsullens@ruidoso-nm.gov

If you have made ANY alterations to the line items included in this quote and have chosen to sign the quote to indicate your acceptance, you must fax
Esri the signed quote in its entirety in order for the quote to be accepted. You will be contacted by your Customer Service Representative if additional
information is required to complete your request.

If your organization is a US Federal, state, or local government agency; an educational facility; or a company that will not pay an invoice without having
issued a formal purchase order, a signed quotation will not be accepted unless it is accompanied by your purchase order.

In order to expedite processing, please reference the quotation number and any/all applicable Esri contract number(s) (e.g. MPA, ELA, SmartBuy, GSA,
BPA) on your ordering document.

BY SIGNING BELOW, YOU CONFIRM THAT YOU ARE AUTHORIZED TO OBLIGATE FUNDS FOR YOUR ORGANIZATION, AND YOU ARE AUTHORIZING
ESRI TO ISSUE AN INVOICE FOR THE ITEMS INCLUDED IN THE ABOVE QUOTE IN THE AMOUNT OF $ , PLUS SALES TAXES IF
APPLICABLE. DO NOT USE THIS FORM IF YOUR ORGANIZATION WILL NOT HONOR AND PAY ESRI'S INVOICE WITHOUT ADDITIONAL AUTHORIZING
PAPERWORK.

Please check one of the following:

____lagree to pay any applicable sales tax.

___lam tax exempt, please contact me if exempt information is not currently on file with Esri.

Signature of Authorized Representative Date

Name (Please Print)

Title

The quotation information is proprietary and may not be copied or released other than for the express purpose of system selection and purchaseflicense. This information may not be given to outside
parties or used for any other purpose without consent from Environmental Systems Research Institute, Inc. (Esri).

Any estimated sales and/or use tax reflected on this quote has been calculated as of the date of this quotation and is merely provided as a convenience for your arganization's budgetary purposes. Esri

reserves the right to adjust and collect sales and/or use tax at the actual date of invoicing. If your organization is tax exempt or pays state tax directly, then prior to invoicing, your organization must provide
Esri with a copy of a current tax exemption certificate issued by your state's taxing authority for the given jurisdiction.

Esri may charge a fee to cover expenses related to any customer requirement to use a proprietary vendor management, procurement, or invoics program.

!For questions contact: Email: Phone:
Collin O'Connor coconnor@esri.com (909) 793-2853 x5651

The items on this quotation are subject to and governed by the terms of this quotation, the most current product specific scope of use document
found at hitps://assets.esri.com/content/dam/esrisites/media/legal/product-specific-terms-of-use/e300.pdf, and your applicable signed agreement
with Esri. If no such agreement covers any item quoted, then Esri's standard terms and conditions found at https:/go.esri.com/MAPS apply to your
purchase of that item. If any item is quoted with a multi-year payment schedule, Esri may invoice at least 30 days in advance of each anniversary
date without the issuance or a Purchase Order, and Customer is required to make all payments without right of cancellation. Third-party data sets
included in a quotation as separately licensed items will only be provided and invoiced if Esri is able to provide such data and will be subject to the
applicable third-party’s terms and conditions. If Esri is unable to provide any such data set, Customer will not be responsible for any further payments
for the data set. US Federal government entities and US govemnment prime contractors authorized under FAR 51.1 may purchase under the terms of
Esri's GSA Federal Supply Schedule. Supplemental terms and conditions found at https://www.esri.com/en-us/legal/terms/state-supplemental apply
to some US state and local government purchases. All terms of this quotation will be incorporated into and become part of any additional agreement
regarding Esri’s offerings. Acceptance of this quotation is limited to the terms of this quotation. Esri objects to and expressly rejects any different

or additional terms contained in any purchase order, offer, or confirmation sent to or to be sent by buyer. Unless prohibited by law, the quotation
information is confidential and may not be copied or released other than for the express purpose of system selection and purchaseflicense. The
information may not be given to outside parties or used for any other purpose without consent from Esri. Delivery is FOB Origin for customers located
in the USA.

O'CONNORC This offer is limited to the terms and co:iilions incorporated and attached herein.




Esri Use Only: 5 o THE
Cust. Name e S r I gglsm:s
Cust. # WHERE

PO #
Esri Agreement #

SMALL ENTERPRISE AGREEMENT
COUNTY AND MUNICIPALITY GOVERNMENT
(E214-1)

This Agreement is by and between the organization identified in the Quotation (“Customer”) and Environmental
Systems Research Institute, Inc. (“Esri”).

This Agreement sets forth the terms for Customer’s use of Products and incorporates by reference (i) the
Quotation and (ii) the Master Agreement. Should there be any conflict between the terms and conditions of the
documents that comprise this Agreement, the order of precedence for the documents shall be as follows: (i) the
Quotation, (ii) this Agreement, and (iii) the Master Agreement. This Agreement shall be governed by and
construed in accordance with the laws of the state in which Customer is located without reference to conflict of
laws principles, and the United States of America federal law shall govern in matters of intellectual property. The
modifications and additional rights granted in this Agreement apply only to the Products listed in Table A.

Table A
List of Products
Uncapped Quantities (annual subscription)
ArcGIS Enterprise Software and Extensions ArcGIS Enterprise Additional Capability Servers
ArcGIS Enterprise (Advanced and Standard) ArcGIS Image Server

ArcGIS Monitor
ArcGIS Enterprise Extensions: ArcGIS 3D Analyst, ArcGIS | ArcGIS Online User Types
Spatial Analyst, ArcGIS Geostatistical Analyst, ArcGIS ArcGIS Online Viewer User Type
Network Analyst, ArcGIS Data Reviewer
ArcGIS Enterprise User Types
ArcGIS Enterprise Viewer User Type

Capped Quantities (annual subscription)

ArcGIS Online User Types ArcGIS Enterprise User Types

ArcGIS Online Contributor User Type 15 ArcGIS Enterprise Contributor User Type 15
ArcGIS Online Mobile Worker User Type 100 ArcGIS Enterprise Mobile Worker User Type 100
ArcGIS Online Creator User Type 100 ArcGIS Enterprise Creator User Type 100
ArcGIS Online Professional User Type 20 ArcGIS Enterprise Professional User Type 20
ArcGIS Online Professional Plus User Type 20 ArcGIS Enterprise Professional Plus User Type 20
ArcGIS Pro (Add-on Apps) for ArcGIS Online Creator or | ArcGIS Pro (Add-on Apps) for ArcGIS Enterprise
Professional User Type Creator or Professional User Type

ArcGIS 3D Analyst, ArcGIS Data Reviewer, ArcGIS 3D Analyst, ArcGIS Data Reviewer,

ArcGIS Geostatistical Analyst, ArcGIS Network ArcGIS Geostatistical Analyst, ArcGIS Network 20

Analyst, ArcGIS Publisher, ArcGIS Spatial eggh Analyst, ArcGIS Publisher, ArcGIS Spatial h
Analyst, ArcGIS Workflow Manager, ArcGIS Analyst, ArcGIS Workflow Manager, ArcGIS aac
Image Analyst Image Analyst
ArcGIS Online Apps and Other ArcGIS Enterprise Apps and Other
ArcGIS Location Sharing for ArcGIS Online 20 ArcGIS Location Sharing for ArcGIS Enterprise 20
. . . ArcGIS Advanced Editing User Type Extension
ArcGIS Online Service Credits 50,000 for ArcGIS Enterprise 15
Other Benefits
Number of Esri User Conference registrations provided annually 2
Number of Tier 1 Help Desk individuals authorized to call Esri 2
Five percent (5%) discount on all individual commercially available instructor-led training classes at Esri facilities
purchased outside this Agreement
Page 1 of 6 June 30, 2025
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Customer may accept this Agreement by signing and returning the whole Agreement with (i) the Quotation
attached, (i) a purchase order, or (iii) another document that matches the Quotation and references this
Agreement (“Ordering Document”). ADDITIONAL OR CONFLICTING TERMS IN CUSTOMER’S PURCHASE
ORDER OR OTHER DOCUMENT WILL NOT APPLY, AND THE TERMS OF THIS AGREEMENT WILL
GOVERN. This Agreement is effective as of the date of Esri’s receipt of an Ordering Document, unless otherwise
agreed to by the parties (“Effective Date”).

Term of Agreement: Three (3) vears

This Agreement supersedes any previous agreements, proposals, presentations, understandings, and
arrangements between the parties relating to the licensing of the Products. Except as provided in Article 4—
Product Updates, no modifications can be made to this Agreement.

Accepted and Agreed:

(Customer)

By:

Authorized Signature

Printed Name:

Title:
Date:

CUSTOMER CONTACT INFORMATION
Contact; Telephone:
Address: Fax:
City, State, Postal Code: E-mail;
Country:

Quotation Number (if applicable):

Page 2 of 6 June 30, 2025
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1.0—ADDITIONAL DEFINITIONS

In addition to the definitions provided in the Master
Agreement, the following definitions apply to this
Agreement:

“Case” means a failure of the Software or Online
Services to operate according to the Documentation
where such failure substantially impacts operational
or functional performance.

“Deploy”, “Deployed” and “Deployment” mean to
redistribute and install the Products and related
Authorization Codes within Customer’s
organization(s).

“Fee” means the fee set forth in the Quotation.

“Maintenance” means Tier 2 Support, Product
updates, and Product patches provided to Customer
during the Term of Agreement.

“Master Agreement” means the applicable master
agreement for Esri Products incorporated by this
reference that is (i) found at hitps://iwww.esri.com/en-
us/legal/terms/full-master-agreement and available in
the installation process requiring acceptance by
electronic acknowledgment or (ii} a signed Esri
master agreement or license agreement that
supersedes such electronically acknowledged
master agreement.

“Product(s)” means the products identified in
Table A—List of Products and any updates to the list
Esri provides in writing.

“Quotation” means the offer letter and quotation
provided separately to Customer.

“Technical Support” means the technical
assistance for attempting resolution of a reported
Case through error correction, patches, hot fixes,
workarounds, replacement deliveries, or any other
type of Product corrections or modifications.

“Tier 1 Help Desk” means Customer's point of
contact(s) to provide all Tier 1 Support within
Customer’s organization(s).

“Tier 1 Support” means the Technical Support
provided by the Tier 1 Help Desk.

“Tier 2 Support” means the Esri Technical Support
provided to the Tier 1 Help Desk when a Case
cannot be resolved through Tier 1 Support.

2.0—ADDITIONAL GRANT OF LICENSE

2.1 Grant of License. Subject to the terms and
conditions of this Agreement, Esri grants to
Customer a personal, nonexclusive,
nontransferable license solely to use, copy, and
Deploy quantities of the Products listed in
Table A—List of Products for the Term of
Agreement (i) for the applicable Fee and (ii) in
accordance with the Master Agreement.

2.2 Consultant Access. Esri grants Customer the
right to permit Customer’s consultants or
contractors to use the Products exclusively for
Customer’s benefit. Customer will be solely
responsible for compliance by consultants and
contractors with this Agreement and will ensure
that the consultant or contractor discontinues
use of Products upon completion of work for
Customer. Access to or use of Products by
consultants or contractors not exclusively for
Customer’s benefit is prohibited. Customer may
not permit its consultants or contractors to install
Software or Data on consultant, contractor, or
third-party computers or remove Software or
Data from Customer locations, except for the
purpose of hosting the Software or Data on
Contractor servers for the benefit of Customer.

3.0—TERM, TERMINATION, AND EXPIRATION

3.1 Term. This Agreement and all licenses
hereunder will commence on the Effective Date
and continue for the duration identified in the
Term of Agreement, unless this Agreement is
terminated earlier as provided herein. Customer
is only authorized to use Products during the
Term of Agreement. For an Agreement with a
limited term, Esri does not grant Customer an
indefinite or a perpetual license to Products.

3.2 No Use upon Agreement Expiration or
Termination. All Product licenses, all
Maintenance, and Esri User Conference
registrations terminate upon expiration or
termination of this Agreement.

3.2 Termination for a Material Breach. Either party
may terminate this Agreement for a material
breach by the other party. The breaching party
will have thirty (30) days from the date of written
notice to cure any material breach.

3.4 Termination for Lack of Funds. For an
Agreement with government or government-

Page 3 of 6
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owned entities, either party may terminate this
Agreement before any subsequent year if
Customer is unable to secure funding through
the legislative or governing body’s approval
process.

3.5 Follow-on Term. If the parties enter into
another agreement substantially similar to this
Agreement for an additional term, the effective
date of the follow-on agreement will be the day
after the expiration date of this Agreement.

4_.0—ProbucT UPDATES

4.1 Future Updates. Esri reserves the right to
update the list of Products in Table A—List of
Products by providing written notice to
Customer. Customer may continue to use all
Products that have been Deployed, but support
and upgrades for deleted items may not be
available. As new Products are incorporated into
the standard program, they will be offered to
Customer via written notice for incorporation into
the Products schedule at no additional charge.
Customer’s use of new or updated Products
requires Customer to adhere to applicable
additional or revised terms and conditions in the
Master Agreement.

4.2 Product Life Cycle. During the Term of
Agreement, some Products may be retired or
may no longer be available to Deploy in the
identified quantities. Maintenance will be subject
to the individual Product Life Cycle Support
Status and Product Life Cycle Support Policy,
which can be found at
https://support.esri.com/en/other-
resources/product-life-cycle. Updates for
Products in the mature and retired phases may
not be available. Customer may continue to use
Products already Deployed, but Customer will
not be able to Deploy retired Products.

5.0—MAINTENANCE

The Fee includes standard maintenance benefits
during the Term of Agreement as specified in the
most current applicable Esri Maintenance and
Support Program document (found at
https://www.esri.com/en-
us/leqal/terms/maintenance). At Esri's sole
discretion, Esri may make patches, hot fixes, or
updates available for download. No Software other

than the defined Products will receive Maintenance.
Customer may acquire maintenance for other
Software outside this Agreement.

a. Tier 1 Support

1. Customer will provide Tier 1 Support
through the Tier 1 Help Desk to all
Customer’s authorized users.

2. The Tier 1 Help Desk will be fully trained in
the Products.

3. At a minimum, Tier 1 Support will include
those activities that assist the user in
resolving how-to and operational questions
as well as questions on installation and
troubleshooting procedures.

4. The Tier 1 Help Desk will be the initial point
of contact for all questions and reporting of a
Case. The Tier 1 Help Desk will obtain a full
description of each reported Case and the
system configuration from the user. This
may include obtaining any customizations,
code samples, or data involved in the Case.

5. Ifthe Tier 1 Help Desk cannot resolve the
Case, an authorized Tier 1 Help Desk
individual may contact Tier 2 Support. The
Tier 1 Help Desk will provide support in such
a way as to minimize repeat calls and make
solutions to problems available to
Customer’s organization.

6. Tier 1 Help Desk individuals are the only
individuals authorized to contact Tier 2
Support. Customer may change the Tier 1
Help Desk individuals by written notice to
Esri.

b. Tier 2 Support

1. Tier 2 Support will log the calls received
from Tier 1 Help Desk.

2. Tier 2 Support will review all information
collected by and received from the Tier 1
Help Desk including preliminary documented
troubleshooting provided by the Tier 1 Help
Desk when Tier 2 Support is required.

3. Tier 2 Support may request that Tier 1 Help
Desk individuals provide verification of
information, additional information, or
answers to additional questions to

Page 4 of 6
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supplement any preliminary information
gathering or troubleshooting performed by
Tier 1 Help Desk.

4. Tier 2 Support will attempt to resolve the
Case submitted by Tier 1 Help Desk.

5. When the Case is resolved, Tier 2 Support
will communicate the information to Tier 1
Help Desk, and Tier 1 Help Desk will
disseminate the resolution to the user(s).

6.0—ENDORSEMENT AND PuBLICITY

This Agreement will not be construed or interpreted
as an exclusive dealings agreement or Customer’s
endorsement of Products. Either party may publicize
the existence of this Agreement.

7.0—ADMINISTRATIVE REQUIREMENTS

7.1 OEM Licenses. Under Esri's OEM or Solution
OEM programs, OEM partners are authorized to
embed or bundle portions of Esri products and
services with their application or service. OEM
partners’ business model, licensing terms and
conditions, and pricing are independent of this
Agreement. Customer will not seek any discount
from the OEM partner or Esri based on the
availability of Products under this Agreement.
Customer will not decouple Esri products or
services from the OEM partners’ application or
service.

7.2 Annual Report of Deployments. At each
anniversary date and ninety (90) calendar days
prior to the expiration of this Agreement,
Customer will provide Esri with a written report
detailing all Deployments. Upon request,
Customer will provide records sufficient to verify
the accuracy of the annual report.

8.0—ORDERING, ADMINISTRATIVE
PROCEDURES, DELIVERY, AND
DEPLOYMENT

8.1 Orders, Delivery, and Deployment

a. Upon the Effective Date, Esri will invoice
Customer and provide Authorization Codes to
activate the nondestructive copy protection
program that enables Customer to download,

operate, or allow access to the Products. If this
is @ multi-year Agreement, Esri may invoice the
Fee up to thirty (30) calendar days before the
annual anniversary date for each year.

b. Undisputed invoices will be due and payable
within thirty (30) calendar days from the date of
invoice. Esri reserves the right to suspend
Customer's access to and use of Products if
Customer fails to pay any undisputed amount
owed on or before its due date. Esri may charge
Customer interest at a monthly rate equal to the
lesser of one percent (1.0%) per month or the
maximum rate permitted by applicable law on
any overdue fees plus all expenses of collection
for any overdue balance that remains unpaid
ten (10) days after Esri has notified Customer of
the past-due balance.

c. Esri's federal ID number is 95-2775-732.

d. If requested, Esri will ship backup media to the
ship-to address identified on the Ordering
Document, FOB Destination, with shipping
charges prepaid. Customer acknowledges that
should sales or use taxes become due as a
result of any shipments of tangible media, Esri
has a right to invoice and Customer will pay any
such sales or use tax associated with the receipt
of tangible media.

8.2 Order Requirements. Esri does not require
Customer to issue a purchase order. Customer
may submit a purchase order in accordance with
its own process requirements, provided that if
Customer issues a purchase order, Customer
will submit its initial purchase order on the
Effective Date. If this is a multi-year Agreement,
Customer will submit subsequent purchase
orders to Esri at least thirty (30) calendar days
before the annual anniversary date for each
year.

a. All orders pertaining to this Agreement will be
processed through Customer’s centralized point
of contact.

b. The following information will be included in
each Ordering Document:

(1) Customer name; Esri customer number, if
known; and bill-to and ship-to addresses

(2) Order number

(3) Applicable annual payment due

Page 5 of 6
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9.0—MERGERS, ACQUISITIONS, OR
DIVESTITURES

If Customer is a commercial entity, Customer will
notify Esti in writing in the event of (i) a
consolidation, merger, or reorganization of Customer
with or into another corporation or entity;

(i) Customer’s acquisition of another entity; or (iii) a
transfer or sale of all or part of Customer’s
organization (subsections i, ii, and iii, collectively
referred to as “Ownership Change”). There will be
no decrease in Fee as a result of any Ownership
Change.

9.1 If an Ownership Change increases the
cumulative program count beyond the maximum
level for this Agreement, Esri reserves the right
to increase the Fee or terminate this Agreement
and the parties will negotiate a new agreement.

9.2 If an Ownership Change results in transfer or
sale of a portion of Customer’s organization, that
portion of Customer’s organization will transfer
the Products to Customer or uninstall, remove,
and destroy all copies of the Products.

9.3 This Agreement may not be assigned to a
successor entity as a result of an Ownership
Change unless approved by Esri in writing in
advance. If the assignment to the new entity is
not approved, Customer will require any
successor entity to uninstall, remove, and
destroy the Products. This Agreement will
terminate upon such Ownership Change.
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	Meeting Agenda
	Discussion on Adoption of Resolution 2025-27 a Resolution Approving an Agreement Setting Forth the Terms and Conditions of Active Membership with the Southeastern New Mexico Economic Development District/Council of Governments in the Amount of $2,450.00.
	Discussion on Award of RFP #2025-012P to Able City, LLC for Comprehensive Master Planning and Economic Analysis Services.
	Discussion on Agreement with Able City, LLC  for Comprehensive Master Planning and Economic Analysis Services Awarded through RFP #2025-12P in the amount of $384,065.63 Including NMGRT.
	Discussion on Small Government  Enterprise Agreement with Environmental Systems Research Institute (ESRI)  in an Amount not to Exceed $30,200.00 per year for a Three-Year Term for a Total Amount of $90,600.00.

